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0.1 Position Statement

The Koteka Tribal Assembly (Demmak) hereby would like to present this Statement of Position to the British Government through its Foreign Office in relation to the political conflicts in West Papua and the Indonesian Government’s incapability of handling the problems in peaceful, civilised and democratic way that:

1. The Special Autonomy policy (decentralisation or devolution of power) in response to the aspiration of Papuan people for an external self-determination has in fact, unfortunately, fatally failed, 

2. This failure is mainly caused by the Government’s managerial and bureaucratic incapability to comply with the principles of democracy and abide to the supremacy of law that it has passed. This is particularly due to the absence of Jakarta’s political will to properly and completely resolve the prevailing problems.

3. Therefore, the only feasible way forward, to bring the ongoing political conflicts to an end, is to encourage, persuade and pressurise Indonesian Government to talk peace through a series of Dialogue: first of all between West Papua and Jakarta to enable both parties to engage in a political process rather than showing of force and misusing of power. 

4. Therefore, we hereby appeal the British Government, through its Foreign Office, to help Indonesia and West Papua in setting up the path to establish space for a peaceful conflict resolution between Jakarta and West Papua. 

5. Demmak is currently preparing A Framework Proposal for the Political Dialogue with Jakarta settle the differences on West Papua’s political history and is more than happy to consult this framework with the British Government. 

6. This peaceful resolution, according to the popular opinion in West Papua, is not to maintain West Papua within Indonesia, but to bring West Papua to its full independence as a State and Peoples.

7. And such an approach is in line with the aspiration and declaration of Papuan people that West Papua is a Zone of Peace, not a battlefield.
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1. Summary

This paper tries to answer a crucial point on Indonesia’s political will over West Papua’s political problems: “Does Special Autonomy package help pluralism and development (in Democracy, Human Rights, Law Enforcement and Economic Activities) in Indonesia’s West Papua?”

We have learned from various autonomy packages across South Asia in particular that this territory’s development projects have been challenged significantly by local identification that symbolises current ethno political phenomenon in the region. This has been caused mainly by policies of the Governments that are incapable of accommodating peoples’ aspirations and handling historical grievances among different ethnic groups.

On one side, States in the region impose their development projects through their Security-State approach, emphasising nation-building ambition and undermining as well as overriding the reality of differing social, cultural, economic and political historical backgrounds. On the other side, ethnic groups in the region have been responding to such repressive and centralistic governance by organising and mobilising their potential resources and challenging what they refer to as “colonising powers.” This local identification movement, in interaction to a translational identification one that is a global movement in response to environmental crises have become a potential challenge to the legitimacy of States in the region.
 

It is obvious that there is a challenge and pressure on these Governments to promote ethno-development and eco-development as ethnic identities and ecological crises have become the concerns of and reasons for the movement of the ethnic groups in the region. Above these, it has been obvious as well that the history of the invasion, annexation or integration of those ethnic groups into the States has become the core issue within the ethno-political movements.  Theoretically, Indonesia today has the best Bills ever since its independence, to handle various problems in the country, including the ethno-political issue and their involvement (participation) in development activities. However, unfortunately, these bills are in fact counter-productive for at least three reasons.  

· Firstly, the incapability of government bureaucracies as well as managerial skills and procedures to implement the bills adds the special autonomy’s fate into uncertainty. 

· Secondly, legal provisions that have been issued so far are in fact more contradictory and overlapping. One sample case is the contradiction of Special Autonomy Law (Bill No. 21/2001) against Partition (Pemekaran) Law (Bill No.45/1999) that was backed by issuing a Presidential Instruction (No. 01/2003). These factors in fact significantly hinder the implementation the Special Autonomy for West Papua that was taken into force in 1 January 2002.

· And above all, the root of the problems is in fact due to the absence of political will of the Indonesian government to appreciate the bills and to at least make efforts to implement those bills. It is highly possible that the reluctance of fully implementing Special Autonomy (SA) Bill is the history of West Papua’s annexation into Indonesia, as this issue was clearly stated in the Bill. 

In order to overcome these problems, and particularly the third one, this paper presents the position of the Koteka Tribal Assembly (Demmak) as the major Mass Organisation in West Papua that a series of Dialogue with full assistance from the International Community is the only way forward. If not, it is not impossible and beyond reality at all to expect that West Papua is already entering a new chapter of bloodbath. Of course, no one is keen to see this happening. And of course, it is better and honourable policy to take preventive measures, rather than trying to fix mistakes after we deliberately or in ignorance allowed it to happen. 

2. Faces of Special Autonomy in West Papua 

  

2.1 Background 

This paper represents the views of the tribal people of West Papua who are now under continuous threats of arbitrary arrest and detention, torture, rape, kidnapping and murders, speaking for the people who have lost their rights to live as human beings on our own ancestral lands.

  

West Papua as a state and a people was annexed (or re-colonised) by Indonesia in 1963-1969 after the most disputed and fraudulent  “Act of ‘Free’ Choice” in which Indonesian-appointed ‘representatives’ voted in favour of Indonesia whereas Papuan nationalists were banned to vote and even threatened to death.[
]
  

Gross violations of human rights began right during the Act of Free Choice and still continue today. At least 300,000 Papuans lost their lives so far. Many are under continuous threats of terror, intimidation, arbitrary arrest and detention. Tens of thousands of acres of lands were taken away for mining operations, deforestation, transmigration and construction of buildings, roads and other facilities. Indonesia claims these all for “development for West Papuan people.”

  

Only after the resignation of dictator Suharto in 1998, there was space for Papuans to freely express their opinions, including the aspiration for self-determination. Indonesia responded to the demand with the offer of Special Autonomy.

  

2.2 Brief History on Autonomy for West Papua 

The Netherlands New Guinea/ West Irian was under the first “autonomy” status since1 May 1963-30 April 1988, implemented based on the Secret Memorandum of Rome of 30 September 1962.[
]
  

The second autonomy package for West Papua was imposed in 1974, after the name West New Guinea/ West Irian was changed into “Irian Jaya”.[
] At the same time, the territory was declared as the Military Operation Zone (DOM – Daerah Operasi MIliter) along with Aceh and East Timor.

  

After dictator Suharto stepped down (1998); the aspiration for independence was aired throughout West Papua and other parts of Indonesia. East Timor was given options to vote for independence or autonomy within Indonesia. Other parts of Indonesia, particularly West Papua was not given the same offer, but now forced to accept whatever Jakarta decides.

  

Special autonomy was given to two provinces in Indonesia: Acheh and West Papua (Autonomy Bill for West Papua No.21 of 21 November 2001a. While regional autonomy was offered to other provinces (according to the Bill of Regional Autonomy No. 22 of 1999). Below is the “Speciality” of this autonomy package.

2.3 The Face of Democracy within this ‘Special’ Autonomy 

According to the UN Declaration on Democracy[
] the fundamental function of the States is to guarantee the civil, cultural, economic, political, and social rights. Democracy goes hand in hand with an effective government, honest and transparent, freely chosen and responsible for public governance. The fact in West Papua is that even the rights to live as human beings as stated in Articles 1 and 6 of the UN Bill of Rights is under serious threat. 

How can possibly Papuans demand for promotion and protection of other rights when the fundamental right to live as human beings is under serious threat? 

  

Those who express their opinions are under continuous intimidation and terror. One of the free expressions of Papuan people is that they neither accepted nor refused special autonomy package that entered into force on 1 January 2002. Indonesia wants Papuans to accept the offer with no compromise. A policy can only be regarded democratic when the stages of inputting, processing, and output involve people of the respective community or territory. Representatives of Papuan people were, in fact excluded during the inputting and processing of the Special Autonomy Bill even though the policy has considerable impacts to the livelihood and survival of indigenous Papuans. What actually happened was what the late Theys Eluay called as “Government to government consultation” only. The government does not appear to be interested in democracy as their attitudes and actions in West Papua are fundamentally anti-democratic. i.e., violations of Article 2 points (3) and (4) of the UNGA Resolution on Minorities.[
] A classic argument used has been that it is the best policy for preserving national sovereignty, integrity and unity, and for regional development. 
  

Protests by the indigenous Papuans have been neglected. Jakarta regards Papuans do not know what they are talking about as we are just cannibals, primitives, stone-aged and uncivilised people and our voice has been regarded as “rebellion” against the modern state and its policies. Tribal councils (assemblies) were outlawed and banned to speak for the tribes they represent, including the Koteka Tribal Assembly.[
] The stigma of Liberation Army of Free Papua Movement (TPN/OPM) is normally used to ban the tribal organisations[
]. Plus, the use of local languages as well as the use or practice of traditional identities and symbols has been banned, violating Article s1 point (1), and 2 points (1) and (4).[
] 
  

Thus, interests of the indigenous minorities in West Papua are totally neglected, violating Articles 5 and 6 the UN Declaration on Minorities.

  

Furthermore, the organs and systems for democratic governance in West Papua are not in place. The only democratic element of the “autonomy bill” is the chance to establish the Papua People’s Council (MRP), which, in theory, considers the voices of tribal elders, religious leaders, and other elements of the community. However, the Indonesian government which was before active in selecting and appointing tribal elders, leaders of youth and women, and paying religious leaders to become members of the MRP is now turning its face and trying to omit this article on MPR from the Bill[
]. This intention became apparent after Megawati Sukarnoputri issued a Presidential Decree (INPRES) No. 01/2003 regarding the Acceleration of the Partition (Pemekaran) of Papua Province into Two, Regencies and City. Responding to mass protests in Jakarta, Numbay and other cities in Indonesia, Hari Sabarno, the Home Affairs Minister responded that both Pemekaran Bill and Autonomy Bill should go hand-in-hand and therefore, there is a need to revisit and revise some of the Articles in the SA Bill in order to accommodate the Pemekaran Bill and the Presidential Decree within the SA Bill.

The State does not adopt appropriate legislative and other measures to achieve its objectives. While banning the existing tribal councils, the manipulation of the peoples’ organisations as happened during the 1969[
] is underway. Papuans are in trauma; they do not want to repeat the past mistake. However, Indonesia wants Papuans to blindly accept whatever Jakarta decides: - a clear violation of international standards and principles of democracy and human rights. 

2.4 Face of Human Rights in this ‘Special Autonomy’ 

2.4.1 Facts of Human Rights Abuses 

Murdering Papuan leaders is the modus operandi in forcing this special autonomy. The kidnapping and assassination of the late Ondofolo (Tribal Elder of Sentani Tribe) and Chair of PDP and Chair of LMA[
], Dortheys Hiyo Eluay on 10-11 November 2001 is the climax and the best example of gross violations of human rights in West Papua. He was kidnapped after attending a reception night in celebrating Indonesian hero’s day (10 November) held by the Indonesian Special Forces (Kopassus) and found dead a day later in his car. Local NGOs, national NGOs and the Indonesian military, police as well as the government launched different teams of investigators to uncover the mystery. And yet, all failed to do their best. Impunity for the government apparatuses (civil and military officials) is the problem when the justification for integrity of Indonesia defeats the rights of human beings to live. 

  

Yafeth Yelemaken tribal elder from Wamena region (Lani/ Koteka Tribe) was poisoned to death on 22 June 2002. Simon Alom and William Onde, both independent campaigners were found death after being shot by Indonesian military in 2001. Students were chased into their dormitories and beaten up to death aftermath of the so-called “Bloody Abepura” that cost many lives. Another incident was fuelled by the local police commander (6 October 2000) and killed more than 30 innocent civilians in what is now called “Bloody Wamena”. 

  

Furthermore, since the launch of Operasi Adil Matoa 2002[
], Benny Wenda (Secretary-General Demmak) was arbitrarily arrested and detained on 8 June 2002 after being drag into a pick up and tortured. Following unjust trials in September 2002, he then disappeared from Abepura prison on 26 September 2002 without trace, suspected kidnapped by “unknown gangs”. He is now presenting this paper to the British Government, and based in England. He cannot go back to West Papua (Indonesia) and therefore seeking asylum in England. The Papua police commander has issued a shoot to kill order should they find Benny Wenda, an activists who represents his councils of elders and speaks out for the rights of indigenous peoples, truth, peace and justice in West Papua. 

Another outcome of the Adil Matoa Operation 2002 was the ambush on 31 August 2002, again by “unknown gangs” when two Americans, one Indonesian and one Papuan were killed. The findings of four FBI agents’ and Papuan Human Rights NGOs is indicate direct military involvement in the ambush, but the Indonesian authorities blame the Liberation Army of Free Papua Movement (TPN/OPM) for it. TPN/OPM commanders denied their involvement in this inhuman ambush. They claim there are no other mysterious killers in West Papua except “unknown gangs” or the Kopassus or its militia troops.[
]
  

In addition to these, clandestine operations, intimidation and acts of state terror have been underway in cooperation with the various militia gangs such as the Red-and-White Task Force, Jihad Troops, the Indonesian Special Forces (Kopassus), and other task forces. Just recently, the East Timor Militia Commander, Eurico Guteres also declared the establishment of his post in Timika, West Papua. He claimed that his presence was in line with and in defending integrity of NKRI and in fighting against separatist movements. His declaration followed the appointment of Simbolon, former Police Commander in East Timor during the East Timor bloodsheds as the Chief of Papua Police. Their present appointments followed the killing of eight Papuans in Yalengga village, central highlands whom they blamed as members of the Liberation Army of Free Papua Movement (TPN/OPM).

Their operations have been intensified leading up to and during the implementation of the Autonomy Package. The commander in chief of the Red-and-White Task Force[
] (East Timor style militia group), who is now the Indonesian ambassador to PNG, has ordered a clean-up and intimidation operation throughout West Papua and Indonesia. His militia groups, along with the Indonesian military and police, are now active in terrorising the people, chasing, arbitrarily arresting and imprisoning anyone they suspect of dissent. Students are regularly chased into their dormitories, arrested, disappeared and some found dead. The scale of military and militia activity fluctuates but the atmosphere of tension remains high at all times.[
]
Human rights NGOs and activists, including Demmak’s activists, receive continuous threats. We cannot even visit our villages and families. We cannot freely teach at the college. We cannot walk freely as other human beings. We are under the black list of Indonesia just for speaking out for the rights of my tribal people. Our colleagues continuously receive phone threats and some are caught, tortured and threatened with death penalty. Also mass organisations such as Demmak and AMP[
] are outlawed. As said in a book on Theys Eluay’s assassination, “The Indonesian authorities are committing acts of murder against democracy, human rights and the peoples non-violent movement.”[
]

Adding to all these, the UN High Commission on Refugees also denied the rights of West Papuan refugees in Papua New Guinea to be first of all acknowledged and secondly treated as refugees. More than 3,000 West Papuans are in PNG nowadays and all of them have never been granted rights to asylum nor treated as refugees. Even though, according to our customary laws, we are not refugees in our own Papuan soil, but based on the international laws, these people are refugees. The UNHCR has not yet stated its explanation as to why it violated the rights of Papuans to be treated as human beings. Some of them crossed the border because their lands were taken for transmigration settlements. Some escaped from murder threats, including the Secretary-General of Demmak.[
]

Thus, it is obvious that there are violations of the principles of the UNO and UN Bill of Rights as well as the UNGA resolution on Minorities and Indigenous Peoples. Indonesia as a State does not protect the existence and the national or ethnic, cultural, religious and linguistic identity of Papuans as minorities and indigenous peoples within its respective territories and does not encourage conditions for the promotion of Papuan identity.

2.4.2 Threat to Pluralism in West Papua: Tolerance and Stability (Social Environment)

Pluralism, i.e., tolerance, peace and security in interactions among tribes of Papuans and between Papuans and non-Papuans is under a serious threat.  Indonesia has a pluralistic dilemma; that is whether to maintain differences within one Indonesia or to continue exterminating differences and thereby creating a ‘oneness by force’. This dilemma concerns the very nature and future of Indonesia as a 21st century nation state.

  

In previous autonomy policies, the natives have been neglected and marginalized, more powers, access to public services and opportunities were given to non-Papuans. West Papua has been under special status, with special treatments; - meaning that an increased military presence; a shoot to kill policy of activists, arbitrary arrests and detentions have been normal. The kidnapping and murder of Papuan leaders and activists were legally justified. These have neglected the existence and rights of indigenous Papuans human beings in their own lands. 

  

This new special autonomy package, which Jakarta regards as a solution to previous problems, is in fact adding new problems to the existing ones. It is reversing the direction of previous autonomy packages by giving more power to indigenous Papuans, which means ignoring the rights of non-Papuans. Consequently, Papuans are beginning to close their eyes to this painful change. Others express their prolonged anger by pushing away the migrants and “planted people” in West Papua, including those mix-blooded Papuans. One striking example is that migrants have no representatives in the “Papua Parliament”. Thus, revengeful actions are unavoidable. Papuans want to replace many government officials at senior levels, even though they have lower ranks than their non-Papuan colleagues. There has been a series of “reclaiming our lands” actions by the native Papuans who regard the previous handing over or taking away of their lands as illegal, done by force or without their consent. War against colonialism or imperialism in Indonesia now mixed up with religious, cultural and ethic issues.  This clearly complicates the problem. Thus, conflicts rooted into religious and ethic differences have more potential now than before.

At the same time, this policy is also creating conflicts within tribes and territories. For example, Papuans in Numbay are not allowing candidates from other tribes to take offices as the Regents in Numbay and its vicinity. Likewise, Papuans in the Bird’s Head are forcing each other out, claiming they are the original people of Sorong and Manokwari regencies. There have been conflicts among the tribes, but were suppressed by the Indonesian police and military.

  

At the same time, and in response to Papuans’ moves within this Special Autonomy (SA), non-Papuans are now joining various militia-groups such as the Red-and-White Task Force, the Jihad Troops, and other organisations that claim that their existence is to assist the national policy in fighting against native Papuans in maintaining West Papua within the Unitary Republic of Indonesia (NKRI).  They see themselves as Indonesian Muslims fighting against Papuan separatists and Christians. These militia groups are standing behind the might of the Indonesian army and police forces, fully funded and trained by them.


Another threat to pluralism in West Papua is the discriminative actions against different tribal groups in West Papua.  

Besides native and non-native divisions, the society of West Papua as a province is now divided into pro-integration and pro-independence groups as well as outlawed. Pro-integration are joining the militia groups and those pro-independence are supporting the movement of TPN/OPM. The groups and conflicts are clearly more complicated than before. Thus, there are serious violations of the UN Declaration on Minorities, particularly discrimination against the minorities as stated in Articles 3 and 4.[
]
  

The Indonesian army and police forces are brutally cracking down on all Papuans suspected as being independence supporters. All this while those who join militia groups in the names of religion or national integrity are allowed to operate freely and under government protection. Even though Indonesia has declared a war against terrorism, it funds terrorism, just the same as Western governments that fight terrorism commit acts of terror by funding, equipping, and training the Indonesian military and police forces. Where should Papuans go to ask for help? Can multiculturalism, multiethnic or pluralism or tolerance exist in such circumstances? 

  

The Malay-Indonesians who are non-Christians in majority have marginalized Melanesoid Papuans and Christians in majority[
] in our own land.[
] Access to public services such as schools, economic sources, health services and job opportunities were and are limited to certain tribes and race and mostly non-Papuans get the benefits. Also, ancestral lands were taken away without consent from Papuan people, with argument that they should be released for “development” purposes. Issues of Islam-isation, Java-nisation/ Indonesian-isation, and military-isation have become popular since Indonesia occupied the territory. 

  

At the same time, massive and rapid exploration and exploitation operations of the nature and people have been underway. For examples, from seven mountains in the highlands, two of them have now become valleys due to mining operations. Hectares of forests are now cleared up. Protected species of plants and animals were hunted, mostly by the military for sale. Papuan staple foods have been replaced by Indonesian foods. Local languages have been systematically forbidden and replaced by Indonesian language. As many as 300 thousand Papuans have lost their lives, many are illiterate and live in isolated villages today.[
]

To make it worse, the British Petroleum has signed a Contract of Work to drill Liquid Natural Gas (LNG) from Bintuni Bay, the Bird’s Neck area. According to our visits in July – November 2003, the landowners and tribal elders around and within the project areas are in fact intimidated and not consulted. They have requested Demmak to speak against this yet another bloody projects. (Demmak is more than prepared to submit report from this visit if requested). Where should the Papuans go, and ask for help?

2.4.3 Similarities of Indonesia’s Dirty Politics During 1961-1969 and 1998-2004

If we look back to the processes of West Papua’s invasion by Indonesian military in 1961, and particularly when preparing the 1969 Act of Free Choice (AFC) in West Papua, and look to what Indonesia is doing today, there are very interesting similarities to note:

1. The processes that led up to the New York Agreement did not involve any Papuans or their representative (West Papua Council – Nieuw Guinea Raad). Similarly, the inputting, processing and implementation of the SA Law did not involve any Papuan or their representative organisations (Demmak, PDP, TPN/OPM, etc.) 

2. Likewise, The Joint Rome Agreement (30 September 1962 and 20-21 May 1969) that fundamentally altered the content of the New York Agreement was not done in consultation with any Papuans or Papuan representatives. Similar to that, by issuing Presidential Instruction in 2003 to accelerate the Partition of the Province fundamentally trying to alter the SA Bill No. 21/2001.

3. Indonesia argues that the UNGA Resolution No.2504 (XXIV) of 19 November 1969 as the legal base for its re-colonisation of West Papua. Similarly, the international support, particularly the British, USA and Australian Governments’ support on the SA Bill has encouraged Indonesia to do anything it wishes without fully complying and abiding to its own laws.

4. Indonesia banned all Papuan organisations and established its own Dewan Musyawarah Pepera (DMP) to carry out the 1969 AFC. Today, it has banned Demmak, TPN/OPM, DASS, DAP and others, but not the PDP.

5. Indonesia also threatened, intimidated and killed some key Papuan leaders during the processes of the Act of Free Choice. Today, it has killed key figures in West Papua to save its SA Bill.

6. In 1962-1969, Indonesia appealed to the UN, British, Dutch and US Governments that it will help develop West Papua within 25 years (1963-1988). Today, it claims that the SA policy is to develop the underdeveloped West Papua and her primitive peoples. What happened to the past 25 years of development, then?

7. Two years before the 1969 AFC, i.e., 7 April 1967, the First Contract of Work between the USA giant copper mine company, Freeport MacMoRan, Inc. Copper & Gold and Indonesia was completed. Very similar to this, this time, two years before the SA entered into force, the British Petroleum (British Gas) signed the First Contract of Work with Indonesia. In other words, Indonesia gave Freeport as compensation to pass the resolution of the 1969 AFC. Today, it has given compensation to the British Government to appease the world leaders to support its bloody politics in West Papua.

8. Indonesia bought off key Papuan leaders, gave them degrees and special statuses within Indonesia politics during 1961-1969. This is exactly the same as what is happening today.

9. Finally, in 1961-1969, Indonesia forced the Papuans to accept the outcome of the 1969 AFC. Today, Indonesia is forcing the Papuans to accept the SA, while at the same time it is trying to modify the Bill to fit its interests.

  

2.5 The Face of Law Enforcement in this ‘Special’ Autonomy 

2.5.1 Politics defeats Law in this special autonomy

Law enforcement is extremely poor and often doesn’t even exist. Corrupt leaders remain active in power and appear untouchable by law. Criminals and terrorists groups and networks are permitted so long as their mission is for religious purposes and justified for defending the national integrity of Indonesia. Even though they claim to have banned militia groups in Indonesia, they are very active in funding and training them in West Papua.

  

Many arbitrary arrests and detentions against Papuan people are permitted. Benny Wenda and Theys Eluay’s cases clearly show how corrupt law enforcement in Indonesia really is. The police refused lawyers proposed by Demmak, but assigned a lawyer from the police to defend Benny Wenda’s case. How can a lawyer from the police stand for Benny Wenda and defend his case? The late Theys Eluay, with his four colleagues, as well as Rev. Obed Komba with his six colleagues were also arrested and detained arbitrarily in late 2000 and released following the assassination of Theys Eluay. Rev. Obed Komba and his colleagues were re-arrested, detained and sentenced for 3-5 years recently in Wamena Prison. They were kidnapped from Wamena Prison, and were about to be removed to Kalisosok Prison in East Java but Papuans prevented this move by demonstrating against the police in Numbay.

  

Another outstanding case is the appointment of the current Police Commander for West Papua where Gen. Pol. Da’i Bachtiar appointed two new police commanders for Papua Province without consulting the Governor, violating SA Bill Article 5, Chapter 48.[
] The police chief did break the law, but he is not punishable. He has the same level of impunity as the Chair of People’s Representatives, Akbar Tandjung, who clearly misused billions of money for welfare but still leads the Indonesian house of parliament. The powerful king of Indonesian, Suharto is also untouched by any laws that ever existed in Indonesia. So are the killers of Theys Eluay, Simon Alom, William Onde and others. 

   

2.5.2 Papua's Special Autonomy Law and the Issues of Division

This paper concerns the problems, particularly from the legal perspective, surrounding the implementation of Law No. 21/2001 on Special Autonomy for Papua Province -commonly referred to as Otsus, from its Bahasa Indonesia name of Otonomi Khusus.  

It clearly outlines the evolution of Otsus and Pemekaran and evaluates position of Otsus in the perspectives of (i) inability to enact secondary regulations under Otsus; (ii) Non-existence of the Majelis Rakyat Papua (MRP) or Papuan Peoples' Assembly; and (iii) Division of Revenue. In his analysis on Otsus, Pemekaran and INPRES No. 01/2003, he quotes the Otsus Bill Article 76:

"Pemekaran (splitting) of Papua Province to become Provinces shall be conducted with the agreement of the MRP and the DPRP after close attention is given to social-cultural unity, readiness of human resources and economic capability and development in the future."[
]

He furthermore points out:

This article has clearly not been complied with.  The INPRES fails to fulfil any of the 5 conditions.  The DPRP has not given its agreement and the MRP is unable to do so because it does not exist. The reaction to the INPRES and in particular the recent deaths in Timika shows that it has hardly fostered social-cultural unity. There can also be little doubt that there is neither a readiness of human resources nor of economic capability for 3 Provinces at this time.  The Government's claims that 3 Provinces will assist the economic development of Papua have been somewhat unconvincing.  

INPRES No. 1/2003 conflicts with Otsus.  The legal question is which law is superior.  The Government's pro-pemekaran legal argument centres on Law No. 45/99 which was never formally repealed or revised.  The Governor-designate of Western Irian Jaya, Abraham Atururi argues that Law 45/99 was not cancelled but only postponed and that "in a conducive situation it returns to life."[
]
Laurence Sullivan then analyses SA Bill and Pemekaran Bill and claims that three major legal principles were all violated in this SA and Pemekaran policies. The first legal principle of lex superiori derogat legi inferior (which means that a superior regulation nullifies an inferior regulation; the second legal principle of relevance is lex posterior derogat legi prior (which means that a new law sets aside a conflicting older law), and thirdly, and most importantly, the doctrine of lex specialis derogat legi generali (this provides that in the context of a difference in the normative rules between regulations of the same rank or degree, norms which are special set aside norms which are general) show that SA Bill is superior to Pemekaran Bill. He claims that the third principle of law is highly pertinent.

Here are the concluding remarks of Sullivan’s paper:

Otsus constituted firstly, the acceptance by Indonesia that it has failed Papua for the last 40 years and secondly, the heralding of a fresh start in the relationship.  The Preamble concedes that appropriate levels of development, prosperity, rule of law and respect for Human Rights have not been achieved in Papua and then promises that the "implementation of the special policy concerned is based on….the supremacy of law, democracy, ethics and morals".  

The political message underlying Otsus, from the Government's perspective, is that there were many mistakes made during the New Order Era but we, a Reform Government, cannot be held responsible for the activities of previous Governments and we can only ensure that Papua's future, as part of Indonesia, will be better than its past.  

In this context, Jakarta's approach to Otsus has been unfortunate.  The issuing of the INPRES, in particular, was a gross breach of trust by the Government of Indonesia.  …

What is required is a change in ethos on the Government's part so that it understands and acknowledges that Papua, politically and legally, cannot be treated as before and that all actions and policies undertaken by the Government concerning Papua should abide by the provisions, and spirit, of Otsus.  

The position of the international community is also important. Many States welcomed, and encouraged, Otsus as a means of satisfying Papua's legitimate grievances while also maintaining the territorial integrity of Indonesia.  If this 'middle way' of Otsus fails then, eventually, the international community might be confronted with the choice of acquiescing in highly unsatisfactory, if not repressive, Indonesian rule in Papua or supporting a genuine act of self-determination for the territory.  The international community would rather not have to make such a choice. If Otsus was fully implemented, respected and developed to its maximum potential the international community would probably not have to.  Consequently, the international community may have a role, at this stage, in seeking to persuade Indonesia to revert to an autonomy strategy and properly implement Otsus.

By reverting to policies of divide and rule and security strategies, rather than continuing with the autonomy strategy laid out in Otsus, Jakarta is missing a golden opportunity to resolve Papua's problems and establish trust between Papua and Jakarta.  Indonesia can no doubt sustain this policy in the short and medium term.  In the long term Indonesia may regret undermining Otsus.  Indonesia's policy in Papua is driven by its all-pervading fear of disintegration.  Ironically the greatest threat to Indonesia's territorial integrity comes not from the Papuans, and certainly not from the international community, but from the ill-judged actions of the Central Government.  Those elements in Jakarta who are disrespecting Special Autonomy, in the name of defending the State, are in fact doing Indonesia a most enormous disservice.[
]
In addition, the SA in West Papua does not have a clear timeframe. If Indonesia argues that “special autonomy” is designed to develop the Papuan people, to make Papuans like Indonesians in various aspects of their lives and to develop West Papua towards an equal status in development as Java Island, it should clearly define the targets in terms of outcomes of the SA as well as its timing. It should also provide terms of references for time and finance and details of the government and corporate apparatus to facilitate the implementation. The fact in West Papua is that Papuans are in trauma. They know that Indonesia lied to the UN, the Netherlands, and the USA as well as to the Papuan people in the 1960s. The legal scandals in 1962 New York Agreement, 1962 Memorandum of Rome[
] as well as the Rome Joint Agreement (20-21 May, 1969).[
] and the 1969 Act of Free Choice in West Papua are enough reasons to be doubtful about what Indonesia is doing right now.

Jakarta’s moves after issuing the SA Bill are indicators for all of us to conclude that Megawati has no political will to carry out her tasks as the ruling power over West Papua. What she wants is to revise the SA Bill, and if preferably, to cancel it totally. This is against the law, against democratic principles and against human rights values.

  

3 Conclusions & Proposals for Solutions 

3.1 Conclusion: the Root of Problems in West Papua 

Even though Papuans are demanding Indigenous Rights, it is apparent that Indonesia is following the path of minority rights and treating Papuans as minorities within Indonesia. As mentioned before, this SA is in fact, not a solution to the existing problems, but rather accumulation to the existing ones that complicates the problems. Even though in theory Gilbert states: “… International law does accord a right of self-determination to peoples. On the other hand, States owe a much weaker obligation to persons belonging to minorities; they shall not be denied the right to enjoy their culture in community with other members of the group,”[
] the reality is that the “weaker obligation” of the state to minorities is now politicised or turned into the omitting the right to self-determination. This is achieved under the guise of promoting the right to development, pluralism, and others that UNWG on Minorities promotes/ advocates. Such a move underestimates or even violates the principles of democracy and human rights as stated in UN Charters, treaties, declarations and resolutions. 

  

A second root of the problems is as Samaddar[
] points out below:
Enormous confusion thus prevails. Is it a case of external linkages to internal conflicts, or a case of kin state as the problematic? Or, is the phenomenon of the assertion of the right to self-determination an instance of cross fire insurgency, where the issue of self-determination arises as a result of diplomacy that takes the form of low level support by the neighbouring states to insurgency-wars? Or, is it an unsolved problem relating to the minority groups in the process of nation building – a case of failure of autonomy arrangements?

  

The last question precisely relates to the root of the problem in West Papua. It is the “unsolved problem relating to the minority groups in the process of nation building” that brings about “a case of failure of autonomy arrangements” in West Papua. The most disputed scandal is the1969 Act of Free Choice.[
]  Anthony L. Smith[
] puts the case rightly as follows:

Papua's merger with Indonesia has not always been a happy one. It is commonplace in Papua itself to argue that the Indonesian government has exercised colonialism over Papua in a more heavy-handed way than the previous Dutch imperial administration. Indonesia's founding president, Sukarno, made it a point of national pride that Papua rightfully belonged to the Republic of Indonesia, based on historical claims. This annexation was made formal by a 1969 plebiscite, in which approximately 1,000 carefully selected Papuan leaders unanimously opted for integration with Indonesia. The United Nations simply "noted" the plebiscite has having occurred, but it never actually endorsed its outcome.

  

Human Rights violations are the outcome of the unresolved problem, i.e., the Act of Free Choice. I totally agree with Anthony L. Smith:
Despite the great gains that Indonesia's new devolution of power has delivered to the Papuans, human rights have barely improved since authoritarian times. The lesson that the Indonesian military appears unwilling to learn is that this ongoing violence[
] helps reinforce an increasingly robust independence sentiment.[
] 

  
Therefore, promoting special autonomy with arguments to “develop” West Papua and therefore to protect and promote human rights is clearly politicising the special autonomy package for political benefits and not for humanity and human rights of the indigenous and minorities in West Papua. It is the cause of the problems. It complicates the problem. Therefore, to stop human rights violations is not by forcing Papuans to accept the special autonomy, but by resolving the “root” of the problems itself, i.e., the history of West Papua’s annexation (re-colonisation) by Indonesia in 1963-1969. 

In relation to the reality of political conflicts, as well as human rights situation, legal scandals and failure of democratisation processes in West Papua, it is not difficult for anyone to conclude that Indonesian Government has failed to properly implement SA Bill.

In order to overcome these problems, the Koteka Tribal Assembly (Demmak) as the major Mass Organisation in West Papua proposes to the British Government to encourage Indonesia to agree that a series of Dialogue with full assistance from the International Community is the only way forward. There is also indeed, a need for the international community to not only encourage, but also to pressurise Indonesian Government in order to abide to its own laws and regulations as well as the internationally recognised principles of democracy, human rights and laws.

If not, it is not impossible and beyond reality at all to expect that West Papua is already entering a new chapter of bloodbath. Of course, no one is keen to see this happening. And of course, it is better and honourable policy to take preventive measures, rather than trying to fix mistakes after we deliberately or in ignorance allowed it to happen. 

  

3.2 What Remains to be completed by Indonesia

There are a lot to be done in resolving the conflicts of interests between Papuans and Jakarta. However, in summary, there are three ways forward, if Indonesia really wants to “develop” Papuans and West Papua: 

1) re-examine the history of West Papua’s integration into Indonesia, 

2) establish systems and procedures that facilitate / encourage expressions of opinions from the people and to quickly address those issues,[
] and 

3) cancel the special autonomy package and re-start the policy with Dialogue between the conflicting parties.

  

Besides, Indonesia is obliged to prove its promises as outlined by the Chairperson of the Sub-Commission of the UN High Commissioner for Human Rights: 

The Government has taken various actions to deal with some of these concerns, for example by promoting dialogue and reconciliation in various regions, including Irian Jaya; releasing a substantial number of political prisoners and prisoners of conscience from different parts of the country; and bringing to justice or dismissing some police officers and soldiers. In its statement to the Sub-Commission the Government also committed itself to continuing to bring to justice those who violate human rights, humanitarian law and criminal law so as to combat impunity.[
]
  

As far as the reality goes, there has been no single dialogue held between Papuans and Indonesian authorities. Impunity for authorities is still the main problem now. Also, no single corrupt politicians and former politicians or military commanders have been jailed for the sake of human rights and humanitarian law. There have been no single one punished for the past human rights violations in West Papua, let alone to investigate or mention the killers of the nation and the people.

3.3 What Next?

There are fresh and clear indications that Indonesia is willing to impose martial law in West Papua and declare war with the peoples rather than resolving the conflicts peacefully. Recent media coverage regarding the Indonesian Parliament’s plan to impose civil emergency over West Papua, in addition to the failure of the SA implementation as well as series of bloody incidents in West Papua so far do give clear signals towards such a move.

If this does happen, no one can expect West Papua as a Peace Zone to last for another year. As Moses Werror, the Chair of OPM Revolutionary Council says:

The honeymoon period was over as the situation returned to the previous position where the security was tight on the people's movement of freedom. New reinforcement troops arrived to crack down on the pro-independence, causing fresh fighting to erupt between the OPM-Fighters and the Indonesian Security Forces.

The many innocent civilians became targets and victims of the brutality from the security forces. This didn't deter the OPM fighters who were prepared to fight for freedom and independence, and die as heroes rather than to remain as slaves for the rest of their lives. No one would know and no one could tell what will happen ahead on the road to freedom.[
]
  

3.4 Recommendations for the British Government 

Finally, Demmak would like to recommend the British Government to take preventive measures from now on, before it is late to do so, by encouraging and putting pressures on Indonesia:

1) to comply to its promises and to abide to its own laws, as well as globally accepted ways of resolving conflicts by promoting and facilitating democracy and human rights in West Papua; 

2) to immediately cancel the Pemekaran Bill and all other laws related to it

3) above all, to resolve these problems to open dialogue for resolving the conflicts. 

Besides, Demmak also requests assistance from the British Government on the following points: 

1) There is an urgent need for the British Government to encourage the Government of the Netherlands to publicise the outcome of its inquiry into the history of West Papua’s annexation into Indonesia.

2) It is also evident that there is a need for the British Government to facilitate the UN and its organs, particularly the UN Special Rapporteurs on Indigenous Peoples, UN Special Rapporteurs on Forced Disappearance, and other organs dealing with democratisation and conflict resolutions to help Indonesian and Papuan peoples to resolve this past unsolved problem of West Papua’s integration into Indonesia.

4. List of Appendices

Appendix A: To end impunity - How Indonesia responds to human rights abuse in Papua is the measure of reform elsewhere, by Lucia Withers  

Impunity - literally exemption from punishment - is the status quo in Indonesia. One of the strongest legacies of the New Order era is that members of the security forces feel they can and do operate above the law. Since the fall of former President Suharto in May 1998 some tentative moves have been made to change this status quo but with little effect to date. This article examines the prospects for bringing an end to impunity, focussing on a recent case in Papua to illustrate the enormity of the task. 

In February 2001, the Indonesian National Commission on Human Rights (Komnas HAM) announced it would establish two Commissions of Inquiry into Human Rights Violations, known by the acronym KPP HAM, one on Papua and the other on Aceh. The team on Papua was swiftly formed. Within weeks it was on the ground investigating the events of 7 December 2000, in which members of the police and the Police Mobile Brigade (Brimob) had detained over 100 people during raids on student hostels and other locations in Abepura, near the provincial capital. The police operation had been launched to find those responsible for an attack on a police station earlier in the day in which two police officers and one other person had been killed. 

In its preliminary findings published on 10 April 2001, the inquiry team confirmed earlier reports from Papua-based human rights monitors that the victims of the police operation had no connection with the raid on the police station. Instead they appear to have been the innocent victims of police revenge. One person was shot dead during the raids. Another two people died in custody from torture and others suffered injuries from being severely beaten and kicked. 

If, as the KPP HAM report seems to confirm, Indonesian police officers were responsible for extrajudicial killings, torture and arbitrary detention in Papua the previous December, what prospect is there that they will be brought to justice, and what significance could successful prosecutions in a single case in Papua have for human rights in Indonesia generally?  

Human Rights Courts  

The answer to the first question currently lies more in politics than with the law. Over the past year the Indonesian government has put in place a legal framework intended to facilitate the investigation and trial of gross violations of human rights - namely genocide and crimes against humanity. Act 26/ 2000, adopted by the Indonesian parliament in November 2000, provides for the establishment of four permanent Human Rights Courts, in Jakarta, Medan, Surabaya and Makassar. Significantly, the Act also allows for the establishment by presidential decree (on the recommendation of parliament) of ad hoc, or temporary, human rights courts, to try cases of gross human rights violations committed before the legislation was adopted. This provision potentially paves the way to investigate and bring to justice perpetrators of the massive violations which have taken place in Indonesia over the past three decades. 

Should Komnas HAM, acting under this legislation, find evidence that a gross violation of human rights has taken place, the Attorney General takes over the case and initiates criminal investigations with a view to bringing suspects to trial in a Human Rights Court. 

The principle sounds good. However, in the current political climate sizeable obstacles block the way to justice. The December 2000 torture and killings in Papua is the third incident to have been the subject of inquiry by Komnas HAM under the new legislation. Investigations of the other two cases are said to be complete, but trials have yet to take place. There are mounting concerns that the cases may never come to court, or that if they do the process will be compromised. 

A brief look at the chequered progress of the first case to have been investigated - that of crimes committed in East Timor during 1999 - gives a clue as to what can be expected in Papua and why. It was the international response to the shocking events of 1999 in East Timor which prompted former President Habibie to legislate for the establishment of human rights courts and commence an investigation. The KPP HAM into East Timor was formed under Komnas HAM's direction. In a hard-hitting report delivered to the Attorney General in January 2000, it declared that gross human rights violations had been committed. Possible suspects were named, including senior military and government officials. 

After a two-month delay the Attorney General formed an investigation team which began work in April 2000. Consisting of officials from the Attorney-General's office, the military police, national police and the home affairs ministry, the team's composition led to doubts about its impartiality and indeed its competence to investigate highly complex cases of crimes against humanity. Its legal status was also open to question, because the legislation under which the investigations had been initiated had been thrown out of parliament in March 2000 to make way for a new and more comprehensive law. 

The new legislation was slow in materialising. It was only on 6 November 2000, just eight days in advance of a visit to Indonesia by a delegation from the United Nations Security Council to check up on the progress of the investigations into East Timor, that the legislation was adopted by parliament. 

Although a great improvement on earlier drafts, it is far from perfect and must be amended if the new human rights courts are to deliver justice to victims while at the same time protecting the rights of suspects. Among the outstanding problems is the method of appointing prosecutors and judges and the lack of security of tenure for judges. Both of these expose the judiciary to political influence. Similarly, vesting parliament and ultimately the president with the authority to decide whether or not to form an ad hoc court for a specific past case brings the risk that political considerations could influence this decision. This was graphically illustrated on 23 April 2001, when a presidential decree approved the establishment of an ad hoc court on East Timor but only for cases that took place after the 30 August 1999 ballot. In one move, justice has been denied to the hundreds of victims of militia and security force violence in the months leading up to the vote. 

Among the other concerns is the inclusion of the death penalty, which flies in the face of international human rights standards encouraging its abolition and gives rise to fears of 'scapegoat' executions. 

Protection of witnesses and victims is also not yet guaranteed. Act 26/ 2000 does include a provision for this, but a program has yet to be established. Without it the trials cannot safely proceed. The real risk of intimidation can be seen in Papua, where police have summoned witnesses and victims who spoke to the KPP HAM members. 

There has also been fierce debate as to whether the legislation could be applied to cases which occurred before the legislation was adopted in November 2000. An amendment to the Indonesian constitution in August 2000 forbade the retroactive application of law. This was widely interpreted as a political move intended to block prosecution of past cases and thereby protect senior military and political elites still retaining influence. However, the crimes which come under the jurisdiction of the human rights courts are also crimes under international law. Regardless of whether or not they were codified in national law at the time that the crimes were committed, the state has an international responsibility to pursue judicial 

investigations. 

Given all the foot dragging on East Timor, it was something of a surprise when on 21 March 2001 Indonesia's parliamentarians agreed to recommend to the president that two ad hoc human rights courts be established - one on East Timor and one on killings and disappearances which took place in the Tanjung Priok harbour area of Jakarta in 1984. The deputy speaker of parliament publicly admitted that they had taken this step to counter international attention and avoid international intervention in the East Timor case. 

However, the president's decision to limit the jurisdiction of the East Timor court to the post-ballot period quickly dampened renewed optimism. It is still an open question whether the political will exists in Indonesia to see this process through.  

Papua  

The decision to proceed with the Abepura case may owe something to a high level of international attention. The events had been widely publicised by Papua-based NGOs and by the Swiss journalist, Oswald Iten, who witnessed police beating detainees while in police custody in Jayapura for an alleged visa offence. Komnas HAM's secretary general, Asmara Nababan, has also explained that this case was prioritised because it occurred after the legislation on human rights courts was adopted and therefore cannot fall victim to the argument on retroactivity. 

This may be a smart move since, should there be sufficient evidence, the case should automatically be heard in one of the permanent human rights courts. As a test case, it could open the way to prosecutions of other cases of gross human rights violations which have taken place since November 2000, thus at least establishing a precedent of accountability for current cases. Moreover, the report of the inquiry team recognises that the Abepura case was not a one-off but part of a more general policy of repression in Papua both current and past. It thus looks beyond those responsible for committing the violations to those in positions of authority who ordered or tolerated them. 

However, the Papua inquiry team is operating in an unreformed system. Witnesses have been intimidated and the police have proved uncooperative. Establishing mechanisms of accountability including a robust, independent judiciary is a long-term project which will require pressure and support - also from the international community - in equal measures. Each step will have to be fought for. Standards of justice cannot be lowered to accommodate judicial weaknesses - this would serve neither the needs of victims nor the wider aim of ending impunity in Indonesia. 

Lucia Withers (lwithers@amnesty.org) is a researcher on Indonesia for Amnesty International. This article reflects the personal views of the author and does not necessarily reflect the position of Amnesty International.
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Appendix B: Samples of Indonesia’s Efforts to Steer Up Conflicts in West Papua, by Sem Karoba

Papuan people have sought Dialogue with Jakarta for the last five years, through various ways, approaches and at different occasions. We declared West Papua as a Peace Zone and according to the mandate of the Papua National Congress II 2000; the Papuan independence movement will be carried out non-violently without any kinds of armed conflicts or violence. 

However, the Government of the Unitary Republic of Indonesia (NKRI) has ignored and responded brutally by carrying out various militia and Jihad Troops activities as well as operations of "mysterious gangs" all over West Papua. It has deployed battalions of troops, declared war against West Papua and deployed special troops for war with a "war flag" into West Papua. It has trained the Red-and-White militia troops under the command of Drs. John Djopari, MA, the NKRI ambassador for PNG as the Commander in Chief. It has deployed Jihad Troops and other Islamic Troops into West Papua in the name of Islam-isation and Indonesian-isation, i.e., national integrity and sovereignty of Indonesia. 

Moreover, Indonesia has deployed its Special Forces to carry out clandestine operations under the name of "unknown gang men" or "mysterious gangs" or "mysterious killers" all over West Papua. The outcome has been obvious. The kidnapping and assassination of the Late Ondofolo Dortheys Hiyo Eluay (11 Nov. 2001) , the mysterious murders of Col TPN PB Simon Alom, Col TPN PB William Onde, Brig. Gen. TPN PB Hans Bomay (all in 2001) as well as the poisoning of Tribal Elder  from Wamena, Yafeth Yelemaken (May 2002) and the poisoning of Tribal Elders from Serui, Yusuf Tanawani are the work of these "mysterious gangs". In addition, the Special Forces steered up conflicts that cost the lives of 34 innocent villagers in what is called "Bloody Wamena" (6 Oct. 2000) and also encouraged Papuan people to attack police post in Abepura and the police reacted and chased students into their dormitories, arrested and tortured them to death arbitrarily in what is known now as "Bloody Abepura."  The same "unknown gang" kidnapped Benny Wenda, S.Sos, the Secretary-General of Demmak on 26 October 2002. The Indonesian government blamed the Papuans taking him away from prison, even though the prison was under a heavy guard and "these special forces" were widely operating around and inside the prison.

Under the Umbrella of Matoa Operation, this Special Forces successfully carried out an ambush on 30 August 2002, and killed two American teachers, one Indonesian and one Papuan. This was used to justify the cancellation of the Meeting of 7 Nations planned to be held in Timika on 7 September 2002 and to deploy more troops into West Papua.

On 16 December 2002, the same "unknown gunmen" under the same command carried out an ambush against the Papuan people along the border and attacked the TPN/OPM troops, killing five and injuring two of TPN/OPM troops. According to our sources in the village, two Papuan people were injured and five were shot dead. Five TNI troops were dead on the same day. The ambush was carried out on the same day and time when their ambassador for PNG, the commander of Red-and-White Militia Group was passing the PNG-West Papua border, Wutung. Following this, on 28 December 2002, an ambush was carried out, suspected by the same 'unknown' gangs operating in West Papua since the last five years. This incident injured three civilians; all are the families and members of human rights defenders in West Papua, the ELSHAM. On 1 January 2003, another clash between the Liberation Army of Free Papua Movement (TPN/OPM) and the Indonesian Armed Forces happened, causing at least one Indonesian troop injured. The Indonesian army responded by sending more troops into the region, and declared war against anyone they suspect. While the TPN/OPM Supreme Commander has claimed that the ambushes were orchestrated by the Indonesian armed forces to create violence in the region.
  

These are clearly typical tactics of the Indonesian armed forces to tell its central government and the world that the border areas are unsafe, and therefore the deployment of more troops in this region is urgently required. A classic way for the Indonesian military and police, who prefer war to peace, to create chaos, conflicts and deploy more troops and generate more income for the generals. The goal of these all is to put pressure on the Papua New Guinea Government to send back West Papua refugees who were denied their rights for asylum in PNG and to send them back even though their lives are under death threat at the hands of Indonesian police and armed forces.

The modus operandi of operations in West Papua is clear: trigger war and declare the territory as unsafe, then deployment of more troops is justified. This is one way. The second way is killing Papuan people under the command of so-called "mysterious gangs" or "Special Forces". The third way is, by creating tensions among Papuan people and our organisations. The attack on the TPN/OPM post at this time is apparently current method set up when the TNI realized that peace talk between Free Acheh Movement (GAM) and Indonesia was about to become a reality.

Betrayal of Papuan people is not a new story. The Netherlands, the USA, and the United Nations betrayed Papuan people by promising independence for West Papua in 1970, by setting up scenario for handing over West Papua to Indonesia under the so-called New York Agreement of 12 August 1962, and by approving the fraudulent and undemocratic Act of Free Choice in West Papua in 1969. 

Since 1962, Indonesia has killed at least 100,000 documented Papuans, and 200,000 more undocumented.  While talking to the Free Acheh Movement, Indonesia has ignored our demand, a discrimination policy due to differences in our religion and race.
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Appendix C: WEST PAPUA NATIONALISM, by Moses Werror

West Papuan nationalism doctrine is based on the land as property, and the belief in Melanesia for the land as life and death. That for the old age would like to return home before they die. When the land is taken away by the other people without consent, it must be recovered either peacefully or by force. This belief was handed down through from generations.

The value of the land can be seen by the many landowners’ claims today, demanding compensation for the land used by governments and privates sectors. It has become a political issues appearing on the daily news headlines that the governments in Melanesia are seriously facing compensation demands.

This basic right was not applied in West Papua where the land was taken away by force under Indonesian rule without any means of compensation to the landowners.

In general Pan-Melanesian nationalism doctrine was developed and rooted inside the mind of the people and became an ideology's struggle to establish way of life in Melanesia.

The West Papua nationalism struggle was started in 1930s at the Dutch Protestant Missionary Teachers College in Mei Wondama, Manokwari, West Papua.

Reverend Izaak Samuel Kijne, the Principal of the Teachers College, had taught the students on the Pan-Papuan nationalism and also composed the Hai Tanahku Papua-Oh My Land Papua to inspire the Melanesian folk. This song was adopted as the national anthem in 1961 by the Dutch New Guinea 

Council-RAAD

The teachers who graduated from the college became the source and pioneers of Pan-Papuan nationalism. When the Indonesian Government took over the territory from the Dutch Government, through United Nations sponsored agreement, the teachers were the first targets and victims of the Indonesian security forces.

The Pacific war had opened the eyes of many Melanesian leaders to see the outside world. They had witnessed the changes and learnt many things from the war which helped them to pursue the struggle for freedom and independence. As a result most of the territories achieved peaceful independence. 

This was an exception to the West Papua territory which the people were forced against their basic human rights to remain with Indonesia.

After the Pacific war the West Papuan Leaders were split due to the many Indonesian promises. One group had agreed to go against the Dutch position, and the other group remained with the Dutch to support the 10-year Papuanisation plan.

Under President Soeharto's regime people had no right to talk about their future. The violation of human rights and killing of people was a routine by the security forces. The Authority always exercised tight security on the people's freedom of movement and contact with the outside world. However the guerrilla warfare and the kidnapping of hostages brought back the West Papuan People's plight on the world news, and was very successful.

When President Soeharto was forced out on May 21,1998, and the beginning of political reformation, the West Papuan Leaders used the opportunity to approach the Indonesian Government for the peaceful dialogue on West Papua.

The Team-100, of West Papuan representatives elected by the people met with President B J. Habibie and his Cabinet Ministers at the President Palace on February 26, 1999. Thomas Beanal, the leader told the President and his Ministers about the people's genuine wish to separate ties with Indonesia and set-up an independence state of Papua in the year 2000.

It was followed up with the democratic elected President, Abdurrahman Wahid, who adopted a flexible approach toward the West Papuan Leaders. He changed the provincial name Irian Jaya to Papua and allowed the Morning Star flag to be flown side by side with the Indonesian White and Red flag. He also financed the People's Convention and the Congress Papua-II.

The Congress passed a resolution to separate ties with Indonesia which later caused the Indonesian Government to order the security to pull down the Morning Star flag and banned Papuan symbols from the public.

The honeymoon period was over as the situation returned to the previous position where the security was tight on the people's movement of freedom. New reinforcement troops arrived to crack down on the pro-independence, causing fresh fighting to erupt between the OPM-Fighters and the Indonesian Security Forces.

The many innocent civilians became targets and victims of the brutality from the security forces. This didn't deter the OPM fighters who were prepared to fight for freedom and independence, and die as heroes rather than to remain as slaves for the rest of their lives. No one would know and no one could tell what will happen ahead on the road to freedom. 

ends

[�] Comprehensive deliberations of the problems are presented in my book entitled: PAPUA MENGGUGAT: 22 October 2001, 22:30 WIB: Politik Otonomisasi NKRI di Papua Barat!, watchPAPUA Publishing, Yogyakarta: 2004, 395pp. 


[�] Sentani Tribal Elder, Chair of Papua Presidium Council, Chair of Papua Customary Council, Kidnapped 10 November 2001, and Found dead on 11 November 2001.


[�] Supervisor and Spokesperson for International Community of the Koteka Tribal Assembly (Demmak), Member of Papua Panel, Papua euroPress Desk Officer, WestPaC and Alliance of Papuan Students. Email: koteka@westpapua.net.


� PAPUA MENGGUGAT: Politik Otonomisasi NKRI di Papua Barat!, by Sem Karoba, watchPAPUA, Yogyakarta, 2004. [This book explores various autonomy packages in the world, in comparison and contrast to the Special Autonomy for West Papua, the phenomena around the SA Bill and its implementation as well as autonomy as a political agenda and politisation of autonomy in West Papua. It consists of Three Books. The first book takes notes events and phenomena of SA as well as examples of autonomy in the world. The second book outlines theoretical rhetoric of the autonomy and development. Book Three finally summarises and challenges the NKRI against the SA policy.]


[�] John Saltford presents further deliberations of the scandal in his paper, summarised from his Doctoral Thesis entitled: UNITED NATIONS INVOLVEMENT WITH THE ACT OF SELF? DETERMINATION IN WEST IRIAN (INDONESIAN WEST NEW GUINEA) 1968 TO 1969), 1999, http://www.westpapua.net/docs/books/book0/unwp.doc. Also Read Summary of UN FIASCO by AMP International: UN Scandals in West Papua History: Legal Action Against the United Nations, the United States, the Netherlands and Indonesia in Connection with West Papua's integration into NKRI is Legally Justifiable, http://www.westpapua.net/cases/legal/unscan.rtf


[�]The complete document is here http://www.westpapua.net/docs/rome-agreement.htm


[�] The term “IRIAN” stands for Ikut, Republik, Indonesia, Anti Netherlands (meaning, follow the republic of Indonesia, and anti the Netherlands) and “JAYA” means GLORIOUS, a name that was made up by Sukarno, disregarding and disrespecting the real name of the nation. They were not IRIANS nor IRIANESE, but Papuans. This change of name clearly violated human rights, an act of wiping out the identity of a nation, an assassination of a nation’s identity. Violation of Article 1 point (1) of the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities (henceforth the UN Declaration on Minorities) the UNGA resolution 47/135 of 18 December 1992.


[�] Declaration of the UN on Democracy, Adopted by Inter-Parliamentary Group Council, on its 161st session, (in Cairo, 16 September 1997) in DEMOCRACY: Its principles and achievement, Inter Parliamentary Union, Geneva: 1998.


[�] The UN Declaration on Minorities., Ibid.


[�] Besides The Koteka Tribal Assembly (Demmak), there are Mamta (Mamberamo-Tami Tribal Council), Dewan Adat Sentani (DASS), and other councils of tribes in West Papua, established by and belong to the tribal groups ourselves. Thus, violating Article 2 point (4) of the UN Declaration on Minorities: “Persons belonging to minorities have the right to establish and maintain their own associations.”


[�] Refer to the Matoa Operation 2001 that listed Demmak, DASS, and other organisations as the enemies of the Unitary Republic of Indonesia that should be vanished from West Papua.


[�] The UN Declaration on Minorities., op.cit.


[�] Articles 19-25 of the SA Bill regulates issues related to the MPR, including the tasks, membership, and rights of the MRP.


[�] During the Act of Free Choice in 1969, Indonesia banned the New Guinea Council which was officially and democratically established on 1 December 1961 and established its own pro-Indonesian Consultative Council for Act of Free Choice (DMP)[13], where all members of the DMP as agents of Indonesia and consequently these carefully selected people voted in favour of Indonesia.


[�] PDP stands for Presidium Dewan Papua or Papua Presidium Council. Whereas, LMA stands for the Lembaga Masyarakat Adat Papua or the Papua Customary Council.


[�] The Indonesian version of the Matoa Operation 2002 can be seen at http://www.westpapua.net/images/02/pic01.htm - pic07.htm.


[�] See Decky Murib: "Captain Markus invited me", Interview between the Deputy Chief Police of Papua with Decky Murib, the key eye witness who accompanied the army in the ambush at http://www.westpapua.net/cases/hr/deckymurib.htm


[�] More in the Militia groups is here: http://www.westpapua.net/about/smp/


[�] More stories on human rights violations are here: http://www.westpapua.net/cases/hr/


[�] Demmak stands for Dewan Musyawarah Masyarakat Koteka or the Koteka Tribal Assembly for Rights, Peace and Justice in West Papua. And AMP is abbreviation of Aliansi Mahasiswa Papua – The Alliance of Papuan Students.


[�] PAPUA MENGGUGAT: 11 November 2001, Hari Kematian HAM, Demokrasi dan Perjuangan Damai di Tanah Papua?, Galang Printika, Yogyakarta:2002, 495pp. (PAPUA APPEALS: 11 November 2001, The Funeral Day of Human Rights, Democracy and non-Violent Movement in Papua Soil.)


[�] According to Convention relating to the Status of Refugees, Geneva, 28 July 1951, Protocol relating to the Status of Refugees, New York, 31 January 1967: “The Convention provides the definition of a refugee. A refugee is a person who is outside one's country of origin (or habitual residence in the case of stateless persons) and who, owing to a well-founded fear of persecution for reasons of race, religion, nationality, membership of a particular social group or political opinion, is unable or unwilling to avail oneself of the protection to which one is entitled.”


[�] The condition in West Papua also clearly violates principles of the INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL FORMS oF RACIAL DISCRIMINATION.


[�] Papuans are minorities both ethnically and in religion in West Papua as well as indigenous peoples.


[�] This is the real feeling of Papuans that in fact potential for threat to pluralism in West Papua.


[�] Reports on human rights violations can be seen at http://www.westpapua.net/cases/hr/


[�] Autonomy Bill for West Papua: http://www.westpapua.net/cases/autonm/uuotsus.htm


[�] Papua's Special Autonomy Law and the Issues of Division, by Laurence Sullivan, 10 September 2003. [For one year I was based at the main state university in Papua, Cenderawasih University in Jayapura the Provincial Capital, assisting the group of academics there who are involved in the drafting of regulations to implement Otsus. My background is that I was seconded from the Legal Office of the devolved Scottish Government to the British Council, with the idea being that autonomy in Papua is the same as devolution in Scotland - but with much better weather.] 


[�] Ibid.


[�] Ibid.


[�] Ibid.


[�] The Rome Agreement between the Republic of Indonesia and the Kingdom of the Netherlands on West Irian, 30 September 1962, [http://www.westpapua.net/docs/books/book1/part03.htm]


[�]The Rome Joint Statement - (Text of the Joint Statement Following the Discussions Held Between the Netherlands Minister of Foreign Affairs Mr. Luns and the Netherlands Minister for Development Cooperation Mr. Udink with the Indonesian Minister for Foreign Affairs Mr. Malik in Rome on 20th and 21st May, 1969) [http://www.westpapua.net/docs/rome-agreement.htm]


[�] AUTONOMY AND MINORITY GROUPS - A LEGAL RIGHT IN INTERNATIONAL LAW? (Paper prepared by Geoff Gilbert, Professor of Law), COMMISSION ON HUMAN RIGHTS, Sub-Commission on the Promotion and   Protection of Human Rights, Working Group on Minorities, Seventh session, 14 to 18 May 2001.


[�] AUTONOMY, SELF-DETERMINATION AND THE REQUIREMENTS OF MINIMAL JUSTICE IN SOUTH ASIA, Paper prepared by Ranabir Samaddar, Director, Peace Studies Programme, South Asia Forum for Human Rights), COMMISSION ON HUMAN RIGHTS, Sub-Commission on the Promotion and Protection of Human Rights, Working Group on Minorities, Seventh session), 14 to 18 May 2001.


[�] Papers on the Scandals during the Act of Free Choice are presented at http://www.westpapua.net/docs/books/ & http://www.westpapua.net/cases/legal/


[�] Violence in Papua: The Role of Military Elements in Perpetuating Violence, By Anthony L. Smith, http://www.westpapua.net/cases/hr/hr2002.htm


]�] A Background Explanation by Sem Karoba gives the density of Indonesian efforts to steer up violence can be seen in Appendix B.


[�] Violence in Papua: The Role of Military Elements in Perpetuating Violence, By Anthony L. Smith, http://www.westpapua.net/cases/hr/hr2002.htm


[�] There is no representation of minorities in national or State parliaments and in election procedures. There should be special procedural rights, in particular, veto right on minority issues. Basic requirement: freedom of association does not exist, most of the tribal councils are outlawed, with no clear which legal basis. Systems are not privileging minorities‘ representation in parliament: integration of minorities in the political party system. There is no direct or indirect privilege for minorities‘ representation as well as legal and political status of tribal councils, such as Demmak and other mass organisations under Indonesian laws]]. There are no parliamentary committees for minority issues or ministerial responsibilities for minority issues. Papuans are not regarded as minorities, no government commissioner for minorities, and no specialised governmental bodies for minorities. Since January 2002, the Minority parliament (MPR) has not yet been set up. There are no bodies appointed by parliament for examining complaints or conducting inquiries. Arrangements on the representation of minorities on regional or municipal level are not clear, no minority members as civil servants What Papuans want are Informal channels of participation: Round tables, advisory councils and liaison committees.  All these affect the absence of opportunities for participation through the devolution of powers to the local or regional level and to autonomous entities.


[�] Statement by the Chairperson of the Sub-Commission, on 24 August 1999, Situation of human rights in Indonesia, UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS. Also Red Appendix A. To end impunity - How Indonesia responds to human rights abuse in Papua is the measure of reform elsewhere, by Lucia Withers


[�] WEST PAPUA NATIONALISM, by Moses Werror, Madang, PNG, 2001.


� Gen TPN PB Mathias Wenda: "We are here to Defend Our Rights and Our People, not to Kill Ourselves." - If I am not Mistaken, those Who Normally Kill Papuans are the Indonesian Armed Forces, Did you Ask Them? [http://www.westpapua.net/news/messages/03/wutung.htm]
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